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WHAT IF THE COMPANY I AM CLAIMING AGAINST FOR MY LEAKY HOME IS IN LIQUIDATION? 
Need permission of Court to proceed
□
The onset of liquidation means that you cannot proceed any further against the company without the permission of the High Court.  Usually, that would be a waste of time if the company has no money.
 Analyse the liquidators report
□
However, what you should do is check the Companies Office website and get a copy of the liquidator’s first report.  That report will tell you whether the company was liquidated on an insolvent or solvent basis.

□
If the company is insolvent, then there is probably little to be gained from seeking to proceed against the company.  It has no funds to pay you.  What you should do is contact the liquidator and ask the liquidator for a “proof of debt” form.  That way, your claim can be noted in the liquidation.  If it turns out that funds are recovered by the liquidator for the creditors, then (assuming your claim is accepted by the liquidator) you will be able to share in whatever amount is there.  You will share equally with all other creditors.

□
If the company has assets, then you will need to consider applying to the High Court for permission to continue against the company in liquidation.  You will need to ensure that the liquidator recognises your claim and confirms that the liquidation will not be concluded and the company struck off before your claim is determined.

□
If you get an order of the Court that you can continue against the company and it has assets, then the liquidator and a representative of the company should attend the WHT mediation (assuming you are in mediation).

Tap into insurance

□
There is another avenue here that may be of great assistance to you and which should be explored.  Often professionals (such as architects and builders) carrying out building work carry insurance.  

□
If the company in your claim has insurance, then there is a statute called the “Law Reform Act 1936” that provides that if a company becomes insolvent and has insurance, then you have the right to require the insurance company to meet your claim even though the company is in liquidation.  You have a charge over any insurance money that is payable in respect of your claim.  You can even sue the insurance company if it refuses to confirm that cover exists.  

□
This is a technical area and legal advice should be sought.  There are a number of steps that need to be taken to preserve your rights.
Summary
□
To summarise, the liquidation of the company is not necessarily the end of your rights against that company.  If it is a solvent liquidation (that is, there is money there) then you may want to get the Court’s permission to continue the claim against it.

□
If it has no money, and the liquidator’s report on the Companies Office website will tell you that, then probably there is little to do.

□
Finally, if the company had insurance, then there is the possibility of claiming a charge over the insurance money payable in relation to your claim.  That should be investigated.  
□
The issues are relatively complex and legal advice should be taken.
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